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Overview of common fraud practices in EI

The 15 measures from the Fraud Prevention Checklist
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2021 Arrests: The Numbers Say It All

Who they are
• 9 therapists, all providing Special Instruction.
• Worked for 33 agencies from 2015 to June 

2019.
• All but one were still working in EI in 2021.

What the charges say
• More than $3.3 million of false claims made by 

and paid to the agencies.
• 33,012 false sessions for more than 200 

children.
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Overview of Common Fraud Practices in EI

Who does it?

What do they do?

When do they do this?

How do they get away with it?

How do they get caught?
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Who Does it?

Therapists and teachers in all disciplines.

They are often described by agencies as someone 
they can count on, “We love her, she never turns 
down a case, she always finds a way.”

Some are newer to EI, but many are long-time 
providers who are well known and have worked at 
many agencies over the years.
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What Do They Do?

They give agencies session notes that are not true – for 
sessions they did not provide.

• Simply create a session note and sign it.

• Photocopy a signed session note and change dates. 

• Forge the parent signature on paper or electronically.

• Have parents sign a partially completed session note.
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When Do They Do This?

Not every session, not every family, not every day, which 
makes it harder to catch.

But once they get going, the numbers add up fast 
because every time they give an agency a false note and 
get paid, it reinforces the behavior.

And they continue for years on end if not stopped.

The goal is to make every effort to stop it from happening 
in the first place.
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How Do They Get Away With It?

They intimidate and coerce families if they need to.
They respond aggressively to agency oversight to get 
the agency to back off or pack up and move to 
another agency. 
They count on agencies to ask them first if there is 
some question about the sessions, giving the 
therapist a chance to have an excuse or diversion for 
every concern.
They know agencies need them in order to make 
money as a business. 
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How Do They Get Caught?

Reports of concerns and suspicions about a therapist 
come in from a variety of sources.
• Parents
• Other therapists
• Service Coordinators
• The agencies that employ or contract with them
• Other agencies
• SDOH
• NYC Department of Investigation Inspector General
• Internal NYC BEI staff
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What Can We Do?

Create a hostile environment for fraud.  
Deter it in the first place.

Detect it early when it does happen.
Deal with it, don’t ignore it or hope it goes away.

Don’t deny that it can happen to you.

The Checklist of 15 anti-fraud measures is a good start.  But it 
is only as good as your implementation is. Fraud happens 
when agencies do not put in systems to implement these 
measures or when they develop plans or hire consultants to 
develop plans that simply sit on the shelf.
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The Fraud Prevention Checklist

15 common sense measures
Most, if not all will be applicable to your agency, 
whether you use paper session notes or an electronic 
system, whether you use therapists who are your 
employees or sub-contractors who work for 
themselves.
These require no special access to information, no 
special software programs or any new skills.
If you have a robust Quality Assurance program, you 
are already doing a lot of this.  
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Measure #1
Contact parents 
directly to verify 

early morning and 
late-night sessions

12



#1 Contact Parents Directly To Verify 
Early Morning And Late-night Sessions

Reality: 
Agencies claim for very 

questionable hours
Among all NYC EI agencies since 2018:

105 agencies (70%) submitted a total of 4,740 claims for 
sessions that started between 3am and 6am

130 agencies (86%) submitted a total of 23,687 claims for 
sessions that started between 9pm and 3am
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#1 Contact Parents Directly To Verify 
Early Morning And Late-night Sessions

Process: Who does what and when?

• Ask the parent about the specific start time listed 
on the session note.

• What time is “too early” and “too late” and needs 
to be verified?

• Next step: What will you do if the hours are not 
verified by the parent?
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Measure #2

Contact parents 
directly to verify 

sessions on major 
holidays
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#2 Contact Parents Directly To Verify 
Sessions On Major Holidays

Reality:
Agencies claim for very 

questionable days
Among all NYC EI agencies since 2018:

• New Year’s Day: 127 agencies (84%) submitted a total of 12,006 claims
• 4th of July: 132 agencies (87%) submitted a total of 17,019 claims
• Thanksgiving: 129 agencies (86%) submitted a total of 11,199 claims
• Christmas: 116 agencies (77%) submitted a total of 9,339 claims
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#2 Contact Parents Directly To Verify 
Sessions On Major Holidays

Process: Who does what and when?

• Identify the holidays you will verify.

• Next step: What will you do if the sessions are not 
verified by the parent?
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Measure #3
Contact parents 
directly to verify 

whether the therapist 
stays for the whole 

session
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#3 Contact Parents Directly To Verify Whether 
The Therapist Stays For The Whole Session

Process: Who does what and when?
• Ask the parent about specific start and end times as 

listed on session notes.
• Listen carefully when discussing back-to-back 

sessions.
• Make sure every therapist has cases called on a 

regular basis.
• Next step: What will you do if not verified by the 

parent?
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#3 Contact Parents Directly To Verify Whether 
The Therapist Stays For The Whole Session

Pay attention to how you ask the questions.

You: Does PT Sally come when she is scheduled to and 
then stay the whole time?
Mom: Oh yes, she sure does.  We love her.

You: Does PT Sally come five times each week and work 
with the baby for a whole hour every time?
Mom: No, you have it wrong.  She’s only supposed to be 
here for a half-hour each time. And it’s not five days, only 
three. She says that’s all the baby needs. We love her.
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Measure #4
Ensure claiming 

integrity with clear 
session note 
submission 

requirements
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#4 Ensure Claiming Integrity With Clear 
Session Note Submission Requirements

Process: Who does what and when?

• Define the timeline for submission of the session 
notes.

• How will you communicate the submission 
timelines to the therapists?

• Next step: What happens if a therapist does not 
follow your submission timelines?
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#4 Ensure Claiming Integrity With Clear 
Session Note Submission Requirements

Just some of what Provider Oversight has been told 
over the past four or five years

• I don’t have them yet.  The therapist says she can’t 
find them, and she has been looking for a month.

• I don’t have the right to make them turn them in.
• If they are a contractor, I can’t give them a 

deadline.
• I don’t have them.  That therapist left and he had 

not turned in notes for six months.
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Measure #5
Take action if 

session notes are 
consistently late
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#5 Take Action If Session Notes Are 
Consistently Late

Process: Who does what and when?

• How will you define “consistently late?”

• Next step: What happens if your efforts to bring the 
therapist into compliance fail?
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Measure #6

Regularly review 
original session 

notes from 
sub-contractors
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#6 Regularly Review Original Session 
Notes From Sub-contractors

Process: Who does what and when?

• How will you decide which session notes to review?

• How will this requirement be communicated to the 
therapists?

• Next step: What action will be taken if the therapist 
refuses to produce notes or the original and the file 
copy do not match?
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#6 Regularly Review Original Session 
Notes From Sub-contractors

Myth #1
Agencies have no right to see original session notes if the 
therapist is a sub-contractor.

Truth #1
Title 10, Part 69 of the NY Codes, Rules and Regulations
Section 1: Qualified personnel defined as those under 
contract or employed by agency providers.
Section 426: Qualified personnel shall supply original session 
notes upon the request of a municipality, the Department or 
provider agency for programmatic monitoring and fiscal audit 
purposes.
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Measure #7

Create claims 
only 

after session notes 
are received 
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#7 Create Claims Only After 
Session Notes Are Received 

Process: Who does what and when?

• What will you do if a session note is incomplete?

• Next step: If this is new, how will you manage this 
operational change and support your 
administrative staff?

30 30



#7 Create Claims Only After 
Session Notes Are Received 

Your decisions get compounded
• Session note submission timeline is long, or not 

enforced for everyone.
• File reviews don’t compare claims and session notes.
• Claims are entered off an invoice or list of sessions 

provided by the therapist, either before the session 
notes are checked or before they are even submitted.

• Billing staff are not empowered to delay claims at 
questionable hours/days and are pressured to process 
claims quickly.
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Measure #8

Investigate and 
take action on 

denials
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#8 Investigate And Take Action On Denials

From two different agencies with one or more 
therapists arrested in 2021

• 91 denials for one child in 3 ½ months
• 72 denials for one child in one month 
• 69 denials for one child in one month

In all three instances, the agencies continued to use 
the therapists and kept them assigned to the child.  
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#8 Investigate And Take Action On Denials

Process: Who does what and when?
• How will you document your investigations into 

denials and track the frequency?
• Others may notify your agency about an overlap –

what will you expect staff to do then?
• How many or what frequency of denials (connected 

to a single therapist) will trigger concern?
• Next step: What will you do if you are concerned 

about what you find?
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Measure #9

Check session 
notes for signs of 

photocopying
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#9 Check Session Notes For 
Signs Of Photocopying

When one or more signature is photocopied
Photocopying a therapist or parent signature renders 

the note invalid as underlying documentation for 
claiming purposes.

One therapist, three agencies, 3 ½ years
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Agency # of 
Cases Total Claims # of photocopied 

signatures %

X 13 6,230 5,226 84%

Y 2 248 245 99%

Z 4 2,296 936 41%



#9 Check Session Notes For 
Signs Of Photocopying

Process: Who does what and when?

• How will you select your sample?

• How will you check for photocopying across 
multiple time periods?

• Next step: What will you do when you find what 
looks like a photocopied signature on a session 
note?
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Measure #10

Ensure files from 
every therapist

are routinely 
reviewed
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#10 Ensure Files From Every Therapist
Are Routinely Reviewed

reviewed
Process: Who does what and when?

• Define how you will select the therapists and cases 
to be reviewed and how often this will happen.

• How will you ensure that every therapist is 
regularly reviewed?

• How will you know if the therapist has on-going or 
wide-spread problems with their session notes?

• Next step: What will you do when you find an  
irregularity, discrepancy or missing notes?
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Measure #11

Conduct a public 
records search 
prior to hiring
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#11 Conduct a Public Records Search 
Prior to Hiring

Process: Who does what and when?
• Define the point in the hiring process when the 

search is conducted. 
• Identify who is responsible for escalating issues to 

management.
• Identify who is responsible for the final decision 

based on information found.
• Next step: How will this be enforced?
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Measure #12

Monitor and 
consider adverse 

reports from third 
parties
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#12 Monitor And Consider Adverse 
Reports From Third Parties

Process: Who does what and when?

• Identify who is responsible for escalating issues to 
management.

• Identify who is responsible for the final decision 
based on information received.

• Next step: What will you do when you have a 
significant concern?
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Measure #13

Enforce a 
no-tolerance policy 

and train all staff
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#13 Enforce a No-Tolerance Policy 
And Train All Staff

Process: Who does what and when?

• Write a policy that is clear, explicit and includes expectations 
about staff behavior, reporting and clearly defined sanctions.

• How will you train staff and how often? 

• Who will be responsible for reviewing staff participation rates?

• Next step: How will you determine if you have created a no-
tolerance culture and update this policy and the training as 
needed?
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Measure #14

Investigate, 
document and 

report suspicions
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#14 Investigate, Document 
And Report Suspicions

Process: Who does what and when?
• How will you identify concerns worthy of an 

investigation?
• What information will be included in your 

documentation?
• Identify a timeline and decision makers at each 

step.
• Next step: What will you do when you have a 

finding or a significant concern?
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Measure #15

Limit the number of 
hours you assign to 

a therapist
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#15 Limit The Number Of Hours 
You Assign To a Therapist

One agency, one therapist, arrested 2021
A single agency assigned a therapist 50 or more hours of 
direct service a week. The agency did this 76% of the time. 
One week it was 135 hours.
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Hours assigned per week Number of weeks

100+ hours 18

90-99 hours 27

80-89 hours 41

60-79 hours 63

50-59 hours 24

49 or fewer hours 56

Therapists don’t assign themselves. 
Agencies do.



#15 Limit The Number Of Hours 
You Assign To a Therapist

Process: Who does what and when?
• How many hours a week of direct service is too 

many?
• How often will management review the total 

authorizations for each therapist?
• How will you monitor other employment (working 

for multiple agencies or teaching school)? 
• Next step: What tracking tools are provided to help 

your staffing coordinator deal with pressure to 
assign cases?
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The Bottom Line
One agency, one therapist, arrested 2021

The agency submitted claims for one therapist for 733 days in 
a row.  Not a single vacation day.  No weekends.  Never sick. 
Not one holiday off.  Every single day for more than two years.

Agencies have the power to monitor services and claims.
Agencies have the power to interrupt therapist misconduct.

Agencies have responsibility 
for the claims they make.
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The Fraud Audit
• A final version of this slide deck will be sent to 

every agency on December 10. 
• Due date is Friday, December 24.  No extensions.
• We will take whatever documentation you have, 

but we cannot search for what you are referring to 
– please tell us where to look within the document.

• You will receive feedback and suggestions from us 
in January and February, no audit scoring is done.  
This is about sharing information to fight fraud.
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Final Q&A
• Final questions about the 15 

measures.

• Questions about completing and 
submitting the Fraud Prevention 
Checklist.

• Questions about the Fraud Audit and 
next steps.
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Closing remarks
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